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STEVE MANNING CONSTRUCTION, INC.

GENERAL ENGINEERING CONTRACTOR
CA LIC #754230

November 26, 2018

State of California

Department of Transportation
Division of Engineering Services
Office Engineer, MS 43

1727 30" Street .
Sacramento, CA 95816

. Attention: Office Engineer / Protest Coordinator
Re: Notice of Bid Protest Prioxr to Award of Contract #09-353204 Bids Opened: 11/15/2018

Steve Manning Construction, Inc. (“SMCI”), who was the lowest responsible bidder on the
above bid, hereby protests the award of this contract to Meyers Earthwork, Inc. (“Meyers”) in
accordance with the State of California, Department of Transportation (“Caltrans”) contract bid
protest procedures. Bids for this contract were opened on November 15, 2018. Meyers was the
apparent low bidder and SMCI was the apparent second place bidder.

To be considered a responsive bid each bidder must meet all requirements in the bid instructions.
Meyers failed to meet the fifteen (15%) percent DBE Contract goal for this project, nor did they
make adequate good faith effort to meet the goal. This constitutes a material defect that cannot
be waived and renders Meyers’s bid non-responsive.

Pursuant to the Standard Specification, Section 2-1.12B, bidders for this contract are required to
“make work available to DBEs and select work parts consistent with the available DBEs,
including subcontractors, suppliers, service providers, and truckers.” Bidders are further required
to “meet the DBE goal listed on the Notice to Bidders or demonstrate that they made adequate
good faith efforts to meet the goal.” The DBE goal for this contract was fifteen (15%) percent.
On November 20, 2018 Meyers submitted their DBE Commitment and only claimed ten and a
half (10.5%) percent, well below the stated goal. Further Meyers also failed to demonstrate
adequate good faith efforts. The Good Faith Efforts documentation subraitted by Meyers is
completely inadequate as it lacks content, quality, scope, intensity, and appropriateness to meet
the stated DBE participation goal. There does not appear that there was any concern for proper
completion or submittal of supporting documents and attachments to support Meyers good faith
efforts, nor does it appear that they took any action to increase DBE participation prior to bid
submission even though there were clearly options to do so.
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Meyers inadequate efforts to meet the DBE Contract goal are highlighted by the ability of SMCI
and the ability of the Thixd place bidder Herback General engineering in exceeding the 15%
contract goal, SMCI obtained 18.57% DBE Commitment and participation and Herback General
Engineering (“Herback”™) obtained 15.8% DBE Commitment and participation.

In conclusion Meyers failed to meet the stated DBE goal of 15% or demonstrate adequate good
faith efforts to meet the goal. To establish good faith efforts, Section 49 CFR Part 26, Appendix
A requires that a bidder exhaust all reasonable mean necessary to comply with the DBE contract
goal. Meyers did not satisfy this requirement. The fact that SMCI and Herback were able to
exceed the DBE goal demonstrates that Meyers did not do everything it reasonably could to meet
the goal and their bid should be rejected as non-responsive. SMCI requests that Caltrans award
the contract to SMCI, the lowest responsible bidder.
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NOTICE TO BIDDERS

Bids open Thursday, November 15, 2018
Dated October 15, 2018
General work description: Curve realignment.

The Department will receive sealed bids for CONSTRUCTION ON STATE HIGHWAY IN INYO COUNTY
ABOUT 14 MILES EAST OF PANAMINT SPRINGS FROM 0.4 MILE TO 1.0 MILE EAST OF TOWNE
PASS..

District-County-Route-Post Mile: 09-Iny-190-69.2/69.8
Contract No, 09-353204

The Contractor must have either a Class A license or any combination of the following-Class C licenses
which constitutes a majority of the work: C-12.

— The DBE Contract goal is 15 percent.
Federal-aid project no.:

ACHSST-S190(025)E

Bids must be on a unit price basis.
Complete the work within 55 working days.
The estimated cost of the project is $3,190,000.

The Department will receive bids until 2:00 p.m. on the bid open date via Bid Express website. Bids
received after this time will not be accepted. For more information refer to the Electronic Bidding Guide at
the Office Engineer's website. ;

The Department will open and publicly read the bids through webcast/teleconference services
immediately after the specified closing time.

For bid results go to:

http://www.dot.ca.gov/des/oe/contractor-info.html

Select Electronic Bidding under the Bidding tab.
District office addresses are provided In the Standard Specifications.
Present bidders' inquiries to the Department and view the Department's responses at:

http://www.dot.ca.govw/hg/esc/oe/inquiry/bid_inquiries.php

Questions about alleged patent ambiguity of the plans, specifications, or estimate must be asked before
bid opening. Atter bid opening, the Department does not consider these questions as bid protests,

Submit your bid with bidder's security equal to at least 10 percent of the bid.

Prevailing wages are required on this Contract. The Director of the California Department of Industrial
Relations determines the general prevailing wage rates. Obtain the wage rates at the DIR website,
http://www.dir.ca.gov, or from the Department's District 6 Labor Compliance Office.

The federal minimum wage rates for this Contract as determined by the United States Secretary of Labor
are avajlable at http //www.dot.ca.gov/hg/esc/oe/federal-wages,

Contract No. 09-353204
1
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BYATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
DBE - COMMITMENT
DEB-lOE-M__O?_'IOD (REV 122014)
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PAGE 1 OF 2

STATE OF CALIFORNIA - DEPARTMENT OF TRANBPORYATION
DBE - COMMITMENT
QES-OE-0102.100 (REV 12/2014)

CONTRACT NO:
09-353204

BID AMOUNT;
3:2,118,775.00

IIDDFEIHO DATE
: 114 018

llnnu's NaME:
STEVE MANNING CONSTRUCTION, INC
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p-rhmdhy DBESs, Intluding work. perforriad by lls oW focces, 53): _ ‘ 3
3.1::: l:' :::::l:' il:: :;nwm o fuinished by lhe DRE, describe Ihe erect pormion of| . g s 4 T
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Contract No. 09-353204
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PAGE 2 OF 2

BTATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
DBE - COMMITMENT
05308-010?.100 (REV 12/2014)

CONTRACT NOD: ‘
09-353204
BID AMOUNT:
§ 2118,775.00
810 OPENING DATE: .
S 11/15/2018
. BIDDER'S NANE: ik ¥ =
i STEVE MANNING CONSTRUCTION, INC.
DBE GOAL FROM CONTRAGT %:
15% il ¢
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: 20 SUPPLYIDELIVER HOT OIL- |C0824, F5170 [LMS TRANSF'ORT C[_-:RTW8327' $ 31,392.00
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Contraot No. 09-353204
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTAYION

DBE - COMMITMENT
DES-OE0102100 (REV 12/2014)

1008 NOV 19 P4 12: 0O

P. 008

—————

CONTRACT No:
09-353204

D AMDUNT;
§ 3,275,045.00
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November 15, 2018
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Contract No, 08-353204
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Ganars] Enginascing. Kontractor

No\iembor 16,2018

State of 'Calltomla ol 'y
Department of Transportation
Office Englneer

1727 30% Street
Sacramento CA 95816 .

RE Coritrack Nimber 09353204
. Caltrans Route 190 - :
DBE Good Falth Efforts Documentatron -
To Whor it May Concem:
The fo|lowrng isa summary of Meyers Earthworks DBE Parhcrpatron and GOod Faith Efforts Documentatron
AttaohmentA Shows the ltems Meyers Earthwork has made avaﬂahlo to DBE ouboontraottng tirms

i Attachment B: Thrs seot]on shows our oompanles solrortatlons mcludlng taxed and emalled Invrtahons
to Btd fax oonﬂnnatlons and phone logs.

Attachment C: Thls section shows chosen firms and their attached quotes along with rejected quotes
n also ShOWS reasomng behind the selectron

- Attaohment D Shows publrcahon efforts to sotiorl and adwemse all certlf ed DBE S that are dble’ to
i pertonn the work

Attachment E: Shows our efforts mado to provide interested DBE's access to plans and specrf cattons

Attaohment F- Shows our efforts made to prowde assistance to acqurre bondrng, ||nos of credit, or
n |nsuram:e ‘ L :

Attaohment G- Attached lnfonnatlon shows the efforts made {o DBE's to assist in obtaining nooessary
-equipment, supplies, and materials or relaled assrstanoe or services.

Attachrnent H- Shows the names and dates agencres were contacted to obtain assistance in
contact[ng DBE firms.

DIR # 1000010604

P.O. Box 493730, Redding, CA 88049
530-365-8858/Fax 530-365-3941
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ﬂ-.n-nl Englnmmmn rnnu-mr

N'OVember'tG-, 2018

State of Callfomla .
Department of Transportation
Office Engineer .~
1727 30% Street
Sacrarnento CA 95816
< RE Contract Nl.lmber 09-353204 -
. Galtrans Route 190 - =
DBE Good Falth Eftolts Docurnentatton
To Whom i May Concem:
The foIIowmg isa summary of Meyers Earthworks DBE Pamctpatlon and Good Faith Efforts Documentatlon '

Attachment A Shows the |terns Meyers Earthwork has made avallable to DBE euboontracting ﬁrms e

. Attachment B Thls sectton shows our companles sohcltattons mctudtng taxed and emalled Inwtahons_
o Bld fax conﬂnnatlons and phone logs. _

Attachment C: This sectlon shows chosen firms and thelr attached quotes along with rejected quotes
X It atso shows reasomng behind the selectlon .

: Attachment D Shows pubticatlon efforts to SOﬁCtt and advemse aII cemf ed DBE’s that are: able to
perform thework R o : . )

Attachment E Shows our ettorts made to provide mterested DBE's access to plans and speclf cahons.

Attachment FF Shows our efforts made to pnowde assistance to acqun'e bondmg. Imes of credit, or
ki lnsumnce s

Attachment G— Attached lnformatlon shows the efforts made to DBE's to assist in obtaining necessary
equlpment supplles and materials o related asststanoe orservices. .

Attachment H- Shows the names and dates egenc|es were contacted to obtatn assistance in
contactlng DBE firms.

DIR # 1000010604

P.O. Box 493730, Redding, CA 86049
530-365-8858[Fax 530-365-3941
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STATEOF CALIFORNIA - DEPARTMENT. Of TRANSPORTATION ~_ SR S~ Meyers Earthwork
'DBE GOOD FAITH EFFORTS DOCUMENTATION Cantrud No:__09-353204
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Contract No. 09-353204
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Hdoin Nlni; Meyers Earthwotk
BTATEDFMEDRMA tEbM‘l‘IBHTDFWDR‘TATION ‘- " > ‘ = —
DBE GOOD FAITH EFFORTS DOCUMENTATION ~ ConedtNo:__09-353204
oesoe.am.uamw'lmow : o ]

2. U hlmicnﬂi mb-hlhmhl-u-hlﬁ ﬁqhﬁ-ﬂqﬁthllmhﬁw hﬁ&hlq-dill*lllﬂillﬁnd “ﬂhl‘lﬂ] i
»m—iﬂ.ﬁ. mne wih ar tha DBER mars bri qi-ur-u-l-m mm-uﬂimmumm

Pago 2of3

 See Amhmmt B
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Prowids evidarros s ko why %ddtonmd wg siam enta could id b for OBEw b partum wosk.

.Contract No. 09-363204
4
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 BTAYE OF CALFORNA- DEPARTMENT OF TRANSPORTATION : Biddrs Nomac -Meyers E.arﬂnwork ‘
‘DBE GOOD FAITH EFFORTS DOGUMENTATION v v (O N 09-3532
‘nssoeom.iumsvizmu) HPey O T A
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Contract No. 08-353204
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Meyers Earthwork, Inc.
Caltrans Route 190 Attachmant A
Contract No. 09-353204

Steve Manning Const

FAX No. 530 222 4908

Bld Date 1115118
Bid Time; 200 PM
Estimator: Trevor Meyers

P. 013/013

Total Bid-$1,976,688

‘Bid

Description

Bidder
Normally |
| Petforms |

itern broken down ' ;
to Facllitate
Paltlclpxhon

Per_centge
of
Cuntract

Lead Cér'iﬁilll‘aftde* Plan’

- NO -

Sl YES :

i 3'2-,'0,06;.

0.10%

Develdp Water Supply

YES'

T YES.

-$50,000 |

- 250%)| -

Construction Area:Signs

N |

“YES

- §5.500

0:27%

Traffic Coritrol:System

YES

YES .

 $185371

9.37%

Portable Dellhealor

NO |

YES -

_ $4i050

0:20%

Fiashmg Beacon (P L

NO .

YES. - . [ :

. $2,400

0.12%] -

Portablé G angeqble Message Sign -

YES

$12,000 |

 0.60%

Prepare; Storm Water Pollution Preventlo'n Pian

NO

'YES

~ $4.0007]

0.20%)|

Stonn Water Annual Repolt

YES

UYES

* $2,000.

0.10%

ot Swaepiny

YES

YES

$0000]|

2.02%

reated Wogd:) Waste

YES

. XER

- $1.980

- 0.10%

Conhaclor-&upplmd Blologlst <=

NO

$42,000-|

2.12%

= NO

NEST

$9,000|

. 0.45%

YES

VEs

87,360 |

037%

YES.

Tswooa]

1.51%

YES

- YES

_ $24360 |

A%

YEs

YES

_ $126400°(

6.39%)|

. YES -

YES .

$415,800 |

21.03%

HofeMIXAsphaitU M)
Data.Gore” . -

NO

TVES

$3,000

0.15%

Tack Coat. -

| ves |

YES

94,000

o 0.20%|

4* Comugaled: Stasl Plps

T YES

YES

4rStesl Flared End Section

YES

" YES

~ $4500 |

0.23%

"; move Culvert

- YES

_YES

" $3,280 |

0.16%

ook Slope Protection (V4 T, Method B)

YES

YES .

$14,080:

' 0.71%

kSIbpe Protection (No. 2, Method B)

YES

YES .

$4.440 | -

0.22%}

f ck Slops Protection Fabrio

YES

YES

$784

0.04%

Remove Dellneafor

. YES .

YES. .

“Sam0]

- 0.16%

Dellingstor (Class 2)

NO.

$1750 |

0.39%

f'llépdéf”Marké‘r'u |

'NO

“YES

$1.250]

_ 0.06%

Marker (ci:ivé'rty

NO

YES

$1,000 |

~ 0.05%

ﬁemove Marker -

" YES

WES . L

$625 |

0.03%

emove Roadside S[gn

YES

YES

$1,260 |

0.06%

Salvage Roadslde Sign

YES

YES

$300|

0.02%

Fumish Single Sheet Aluminum Sign

NO

YES

$1,824.

0.09%

Retroreflective Sheeting (Type X))

NO

YES

- $684 |.

0.03%

Roadside Sign-One Post

NO

YES

$4,350

0.20%

Paint Traffic Stripe (2-COAT)

NO

YES.

$19,800

1%




NOV/26/2018/MON 04:46 PM  Steve Manning Const FAX No. 530 222 4908 P. 00!

<MD

STEVE MANNING CONSTRUCTION, INC.

GENERAL ENGINEERING CONTRACTOR
Ca LIC#754230 DIR# 1000016510

Date: - November 26, 2018 Pages: 13

To: Office Engineer MS-43 From: Arlene Litsey
Company:  Department of Transportation Fax: 916-227-6282
Re: Bid Protest Contract 09-353204

Bid Opening — November 15, 2018

Message:

Please see the attached Bid Protest Notification for Contract 09-353204.

If you have any questions or comments please feel free to contact me at (530) 222-0810.

Best regards,

Onlue £ tlimy

Secretary/Treasurer

arlene@smci

P.0.B0x 491660 * REDDING, CALIFORNIA 96049 + OFFICE (530) 222-0810 « FAX (530) 222-4908
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